
There are multiple and overlapping l armed conflicts taking place in Syria. The Syrian 

government and its allies are involved in armed conflicts against a wide array of rebel groups, 

including the Free Syrian Army, the Islamic State group and Kurdish militia. There are also 

parallel non-international armed conflicts between different armed groups. An international 

coalition led by the United States is involved in a non-international armed conflict against the 

Islamic State group. Finally, Turkey is using force against against both the Islamic State group 

and Kurdish militia inside Syria. 

All parties to the conflict are bound by Article 3 common to the 1949 Geneva Conventions that 

provides for the minimum standard to be respected and requires humane treatment without 

adverse distinction of all persons not or no longer taking active parts in hostilities. It prohibits 

murder, mutilation, torture, cruel, inhuman and degrading treatment, hostage taking and unfair 

trials. All parties are bound by customary international humanitarian law applicable to non-

international armed conflict.  In addition to international humanitarian law continues to apply 

during times of armed conflict. Under human rights law, the territorial state has an obligation to 

prevent and investigate alleged violations, including by non-state actors. Non-state armed groups 

are increasingly considered to be bound by international human rights law if they exercise de 

facto control over some areas. 

There are multiple and overlapping non-international armed conflicts taking place in Syria 

• Supported by Shia militia, Hezbollah and Russia,  the Syrian government is involved in non-

international armed conflicts against a wide array of rebel groups, including the Free 

Syrian Army, Tahrir al-Sham (former al-Nusra front), Ahrar al-Sham, the Islamic State 

group and Kurdish militia. There are also parallel non-international armed conflicts due to 

the infighting between various armed groups. 

• Turkey is also involved in the non-international armed conflict against the Islamic State group. 

Moreover, Turkey has been targeting Kurdish militia inside Syria and deployed ground 

troops in northern Syria, leading to a military intervention of part of northern Syria. 

 

 

 

In January 2018, the Turkish Military began an operation in the Kurdish-majority Afrin 

Canton and the Tel Rifaat Area of Shahba Canton in Northern Syria. Turkey code-named the 

operation as Operation Olive Branch The offensive is against the Kurdish-led Democratic Union 

Party in Syria (PYD),[  its armed wing People's Protection Units (YPG) and Syrian Democratic 

Forces (SDF) positions surrounding the Syrian city of Afrin. Afrin and the surrounding area is 

claimed by the Democratic Federation of Northern Syria as Afrin Canton, part of its Afrin 

Region.  

The operation has been launched as of Jan. 20, 5:00 p.m. to neutralize terrorist groups and 

liberate friendly and brotherly people of the region from oppression and tyranny, it added, noting 

that the operation aims to provide security and stability along Turkey's borders and in the region, 

Turkish Armed Forces (TSK) said Saturday in a statement. 
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The operation complies with international law, U.N. Security Council resolutions, especially No. 

1624 (2005), 2170 (2014) and 2178 (2014); and Article 51 of the U.N. Charter on Right of Self 

Defense, the statement said. 

 

Article 51 of the UN Charter, or the resort to self-defense comes as a legal consequence to the 

prohibition on the use of force (Article 2(4) of the UN Charter). Basically the use of any kind of 

force is unlawful with exception of two cases:   

1. As Article 39 of UN Charter stipulates, the UN Security Council may authorize collective 

security operations when they conclude that there is a situation of “threat to the peace, 

breach of the peace, or act of aggression.” Speaking from strict practicality reasons, 

however, such an authorization has its own political implications and is often improbable 

to be granted timely. Over the years, we have witnessed the five permanent members of 

Security Council veto each other’s decisions. 

 

2. Article 51 or the right of self-defense is the second condition which unties the use of force 

knot.   

 

 

The right of a state to undertake a self-defense action is an inherent customary international law 

and it is a privilege to states. The Charter merely reaffirmed this right granted to states in interest 

of their survival (Graham, 2010).   

It should be noted that the scope of the self-defense pursuant to Article 51 of the UN Charter does 

not include a response to an economic or political threat. 

Article 51 is like a back-up plan in reserve, in case that the measures taken by the Security 

Council or other international multilateral bodies prove themselves insufficient to provide 

alleviation from the scourge of aggressive “blitzkrieg” armed attacks. The self-defense measure is 

a condition that cannot be dispensed with and itensures some extra protection to the states in need 

(Schmitt, 2011). The authorization of unilateral use of force given in accordance with Article 51 

is a measure safeguarding the states integrity until the international community has a chance to 

react. Furthermore, the states can use this inherent right of self-defense in concert, as in an 

alliance (Schmitt, 1999).   

Article 51 reacts only to an “armed attack” and for another reason. Perhaps the drafters of the 

Charter have sought to narrow down the situations in which it is permissible for a unilateral use 

of force. Of course, this is done in favour of the community interest over the individual one. In 

cases of a cyber attack that is not a part or initiation to a conventional military strike, the state can 

legally strike back only against those attacks which are intended to cause direct physical 

destruction or injury. Probably the best alternative in cases not rising to an “armed attack” is 



resort to the Security Council, which can decide whether or not can trigger a procedure to restore 

the peace (Schmitt, 1999).   

The International Court of Justice /ICJ/in the Nicaragua case(1986)sets out that an armed attack 

must rise to certain “scale and effect”. Thus, minor border incidents are disregarded. Yet when an 

act of aggression does not reach this level, it may still be an unlawful use of force. ICJ further 

admits that there is an unregulated loophole between the armed attack notion and the use of force 

definition. Therefore, in practice, states should restrict themselves to take only measures that are 

lawful and non-forceful. More “decisive treatment” is possible only with the explicit 

authorization of the Security Council (Schmitt, 2011).   

When it comes to Article 51, nothing is clear. Especially since 9/11, there is an ongoing 

discussion about the limits of the right to self-defense and in what situations it can be invoked. In 

that regard, the question of which acts constitute an “armed attack” is particularly controversial. 

The U.N. Charter was designed to manage conflicts between sovereign states. When we talk 

about attacks conducted by nonstate actors like the PKK and ISIS, there is a wide scope for 

interpretation. A valid indicator to classify the attacks as “armed attacks” would be to assess if 

those attacks follow a military strategy. 
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