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Introduction 

Being a Western country promoting human rights, the rule of law, democracy and good 

governance, Finland is at the top of the rankings concerning equality and the freedom of 

expression (UNHRC, 2017b, p. 15; p. 16). However, this does not necessarily mean that there 

are no issues related to human rights within the country. When it comes to the rights of 

minorities, indigenous people, and aliens (i.e. refugees, migrants and asylum-seekers), NGOs 

and international human rights mechanisms and bodies are concerned with the current 

situation. Hence, Finland was recommended in the third cycle at the UPR in 2017 that it needs 

to amend laws pertaining to the rights of specific groups and people, minorities, indigenous, 

and aliens; as well as take measures to combat and prevent discrimination and hate crimes 

vis-à-vis these people. 

Problems, and Recommendations by the Stakeholders and the International Human 

Rights Mechanisms and Bodies 

Hitherto, Finland ratified nearly all human rights treaties of the UN and the Council of Europe 

(COE); accepted several optional protocols permitting individual communications (UNHRC, 

2017b, p.4). However, the Committee against Torture (UNHRC, 2017c, p. 1), and several 

NGOs recommended Finland to ratify the International Convention for the Protection of All 

Persons from Enforced Disappearances (“ICPAPED”) (UNHRC, 2017a, p. 1). Finland herein 

stated that the Government is drafting a proposal to Parliament to accept the Convention 

(UNHRC, 2017b, p. 6). Moreover, the Committee on the Elimination of Racial Discrimination, 

the Committee on Economic, Social and Cultural Rights (UNHRC, 2017c, p. 1), and several 

NGOs recommended Finland to continue the efforts to ratify the ILO Convention No. 169 

concerning Indigenous and Tribal Peoples in Independent Countries (UNHRC, 2017a, p. 1). 

In response, Finland stated the Government submitted to Parliament a proposal to accept the 

ILO Convention, however its consideration was deferred to the next electoral term (UNHRC, 

2017b, p. 6). 

Generally, delegations from most countries at the UPR welcomed Finland’s progress in the 

promotion of human rights; while some expressed their concern about challenges related to 
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human trafficking, increase in extreme racism, hate speech and xenophobia, and the fact that 

domestic violence and sexual abuse against women remained widespread (UNHRC, 2017d). 

With respect to the rights of refugees, migrants, and asylum-seekers, several NGOs and 

UNHCR expressed their concern about the rights of unaccompanied minors and difficulties in 

receiving international protection and family reunification (UNHRC, 2017b, p. 18) due to a 

series of legislative changes, including the abolishment of “humanitarian protection” (UNHRC, 

2017c, p.10; UNHRC, 2017a, p. 8). In response, Finland justified that the exceptional influx of 

asylum-seekers influenced the realization of fundamental and human rights (UNHRC, 2017b, 

p. 4), and the legislative changes ensured the management of the increased number of asylum 

seekers (UNHRC, 2017d, p. 4). Finland stated that there are currently 126 reception centers 

with 16,000 residents, and approximately 3,700 asylum-seekers have private accommodation 

(UNHRC, 2017b, p. 18). Finland further specified that the asylum applications are assessed 

on an individual base, in a child-sensitive manner, and that it respects the solidarity principle 

within the EU by admitting refugees from Greece and Italy (UNHRC, 2017d).  

With regard to the rights of minorities and indigenous people, Finland has several issues. 

NGOs are concerned that Sámi, Roma, Somalis, and Russian-speakers encounter 

discrimination in various fora (UNHRC, 2017a, p. 7). In this regard, Finland was recommended 

to strengthen the self-governance and decision-making power of the Sami Parliament (idem, 

p. 8), and education in Sámi language (idem, p. 6). In response, Finland indicated that during 

the current electoral term the Government intends to revise the Act on the Sámi Parliament 

(UNHRC, 2017b, p. 20), and proposed to amend the Sámi Language Act (idem, p. 20). For 

Roma people, Finland stated that a number of regional and nationwide projects have been 

launched (idem, p. 14; UNHRC, 2017d, p. 7). 

As for the rights of specific groups or persons, several NGOs stressed the need to eliminate 

disability-related discrimination (UNHRC, 2017a, p. 7). In response, Finland stated that the 

Government aims to reform the national disability legislation, aiming to increase the inclusion 

and equality of persons with disabilities, and their right to self-determination (UNHRC, 2017b, 

p. 13). For the rights of women and children, the Committee on Economic, Social and Cultural 

Rights (UNHRC, 2017c, p. 3) and NGOs recommended Finland to increase the state funding 

for shelters (UNHRC, 2017a, p. 5). In response, Finland affirmed such need for the 

improvement of measures and sufficient resources (UNHRC, 2017b, p. 10). Finland was also 

recommended to take effective legal and practical measures to eliminate all forms of  

discrimination  and  violence  against  women  and  children,  in  particular  women  and children  

with  disabilities,  immigrant  and  refugee  women and children, and women and children from 

ethnic and religious  minorities (UNHRC, 2017a, p. 6; p. 9). Finland admitted that violence 
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against women is among the worst human rights problems in Finland (UNHRC, 2017b, p. 10), 

hence the combat of gender-based violence is a priority (idem, p. 10). 

Several NGOs noted that although there is an improvement on the prohibition of discrimination 

based on gender identity and gender expression with the amendment of the Equality Act 

(UNHRC, 2017a, p. 4), LGBTI still faces diverse problems (idem, p. 3). Finland affirmed that 

the current Act on Legal Recognition of the Gender of Transsexuals should be amended as it 

violates transgender persons’ right to self-determination (UNHRC, 2017b, p. 21). Moreover, 

UNHCR and several NGOs are concerned that there is growth in racist and xenophobic 

attitudes concerning especially immigration and asylum seekers, as well as hate speech and 

activity against them and also against LGBTI (UNHRC, 2017a, p. 3; UNHRC, 2017c, p. 3). 

Finland was recommended to ensure that the police, prosecutors, judges and lawyers have 

the necessary knowledge and skills to address hate crime and hate speech; and to amend 

laws on these issues (UNHRC, 2017a, p. 5). 

In response, Finland stated that it adopted a new action plan for combating hate speech and 

preventing hate crime (UNHRC, 2017b, p. 8), and a new law included protection against 

discrimination in all areas of life (UNHRC, 2017d, p. 7). Finland specified that there is no need 

for legislation with regard to hate crime and hate speech as there is a comprehensive legal 

framework, mainly in the Criminal Code (idem, p. 7).  

Explaining the Motive: Political and Moral Reasons behind the Finnish Responses 

Behind Finland’s responses to the recommendations by the stakeholders and international 

treaty mechanisms and bodies, there are several political and moral motives. According to 

International Relations (IR) constructivists, the basis of human rights is the overlapping 

consensus that exists among actors and institutions in international and world society (Hanson, 

2009, p. 65). As a State which has ratified a great number of human rights treaties, Finland 

has given its consensus to comply with its treaty obligations and implement in its domestic law, 

hence, nonfulfillment of respective obligations equals to the breach of these treaties. 

Given, since Finland did not ratify the ICPAPED, and the ILO Convention No. 169, no 

obligations under these treaties arise herein. At this point, Finland merely stated political 

reasons in its “postponement” that the Government is drafting a proposal to the Parliament or 

its consideration was deferred to the next electoral term (UNHRC, 2017b, p. 6), hence no 

immediate action has been taken. From the perspective of IR realists, this can be explained 

through the lack of supreme authority in the international fora, which can control and enforce 

international law over State actors.  
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Within the scope of its sovereign rights, in domestic politics, government is the supreme 

authority to enact the laws ensuring human rights and to monitor that the law is complied. In 

addition, the efficiency and effectiveness of human rights mechanisms in domestic politics 

depend on the political will of the states. In response to strengthening the rights of Sámi people, 

Finland indicated that during the current electoral term the Government intends to revise the 

Act on the Sámi Parliament (UNHRC, 2017b, p. 20), however, no concrete steps are taken at 

this juncture. Whereas about state funding for shelters, transgender persons’ right to self-

determination, and violence against women, Finland affirmed the need to make legislative 

changes, or to allocate resources (UNHRC, 2017b, p. 10; p. 21). From the perspective of IR 

realism, human rights can be a useful tool if they enhance the relative power of a state, and 

they are not against its interests (Hanson, 2009, p. 65). Therefore, when it comes to the rights 

of indigenous people, Finland defers to amend its domestic law, so that making changes will 

result in the conflict between state interests and their rights since, for instance, natural 

resources where Sámi people are located will no longer be exploited by Finland (Amatulli, 

2015). 

Another cross-cutting issue noted in the UPR is the rights of refugees, migrants and asylum-

seekers. In response to the abolishment of “humanitarian protection” in Finnish domestic law 

(UNHRC, 2017c, p.10; UNHRC, 2017a, p. 8), Finland addressed the exceptional influx of 

asylum-seekers (UNHRC, 2017b, p. 4), that the legislative changes ensured the rights of 

asylum seekers (UNHRC, 2017d, p. 4), and that asylum applications are assessed in 

compliance with the minimum standards of international refugee law (UNHRC, 2017d). What 

happens in reality is the repatriation of asylum-seekers (Mirchandani, 2017; Sputnik, 2017; 

Burman, 2016). Here, it can be argued that the moral preferences of Finland, which represent 

the majority, may not be consistent with the moral values that most human rights reflect. When 

we think about immigration, states can prioritize national interests over the freedom of 

movement, as in the case of Finland. 

De Lege Ferenda: What Should Be Done for the Rights of Refugees and Asylum-Seekers 

in Finland? 

As addressed in the UPR, there is a growth in hate speech, hate crimes, racist and xenophobic 

attitudes concerning especially immigration and asylum seekers. Among their positive 

obligations, States have to take measures to prevent discrimination and hate speech, where 

such action occurs between private parties (Lambert, 2007, p. 22). Whereas, attributing the 

same feature to the obligation of providing international protection to asylum-seekers is often 

elusive, as there is no consensus over this issue in the international fora. Nevertheless, the 

universally accepted customary international law rule of pacta sunt servanda (which is also 
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coded in the article 26 of the Vienna Convention on the Law of Treaties) guarantees the States’ 

compliance with their treaty obligations. Given, as Finland ratified the 1951 Geneva 

Convention Relating to the Status of Refugees and the 1967 Protocol (“Geneva Convention”) 

without any reservations, it is under the obligation to fully comply with its provisions.  

Particularly, there are issues concerning the principle of non-refoulement, which forbids a 

receiving State from returning asylum-seekers to a country where there is a risk of persecution 

based on “race, religion, nationality, membership of a particular social group or political 

opinion” (Geneva Convention, art. 33; CAT1, art. 3; ICCPR2, art. 7; ECHR3, art. 3). Although 

Finland ratified these conventions and asserted that its refugee policy was ameliorated, in fact, 

the situation is vice versa. Since 2015, the deportation of asylum-seekers has been a wide-

spread practice by Finnish authorities (Mirchandani, 2017). Despite this principle, Finland has 

activated deportation procedures of asylum-seekers to the countries of origin, Middle East 

(Sputnik, 2017; Burman, 2016), where there is a serious risk of being persecuted due to the 

ongoing civil war and conflict in the region. 

In addition, although “the previously rather unimpassioned immigration debate became heated 

in Finland” through mainstream media and social media (Horsti & Nikkunen, 2013), the 

Government was unable to prevent hate speech, hate crimes, racist and xenophobic attitudes 

towards refugees and asylum-seekers. This is also relevant to the rising populism in Finland, 

as in other parts of Europe, even “for the first time, Finland’s right-wing party True Finns is in 

power as a member of the three-party coalition, known for their anti-migration politics” 

(Mirchandani, 2017). Moreover, “Finland’s president Sauli Niinisto has described the Geneva 

Convention as ‘outdated’ and wants the mechanism changed to place additional restrictions 

on asylum-seekers looking to move to Europe”, as “the migrant crisis posed a serious threat  

to Western values” (Stevens, 2016). This again displays that there is a moral disagreement by 

Finnish political elites over the rights of refugees and asylum-seekers, since their moral 

preferences is not consistent with the moral values that most human rights involve. 

In the international fora and domestic law, States ratifying international treaties have to comply 

with their provisions, international supervisory mechanisms, and their decisions. For its asylum 

policy, as recommended in the UPR, Finland needs to promptly amend its laws with regard to 

international protection. Otherwise, refugees and asylum-seekers, who allege that their rights 

are violated by the practices of Finland, can pursue individual complaint mechanisms at the 

European Court of Human Rights (“ECtHR”), or at the other human rights treaty bodies (e.g. 

ICCPR, CAT) after the exhaustion of domestic remedies. 

On the other side, since the Geneva Convention does not involve a monitoring body, the 

compliance is left to the sole discretion of the State parties. This not only paves way to “free-
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riding”, e.g. non-implementation in Finnish domestic law, but also indicates a legal gap in 

international law as there is no permanent committee on review and monitoring for the Geneva 

Convention (UNHCR, 2001, p. 664) and the operations of the UNHCR inter alia remains 

inadequate. At this point, regional human rights institutions, such as the ECtHR can be 

responsible in upholding the rights of refugees and asylum-seekers, since Finland ratified also 

the ECHR and accepted the jurisdiction of the ECtHR. 

Conclusion 

Although Finland ratified nearly all human rights treaties of the UN and the COE, there are still 

issues regarding the implementation of these treaties in the domestic law, especially pertaining 

to the rights of refugees, asylum-seekers, migrants, minorities, and indigenous people. Given, 

nonfulfillment of respective obligations equals to the breach of these treaties. 

However, since Finland did not ratify the ICPAPED, and the ILO Convention No. 169, no 

obligations under these treaties arise herein. In response to strengthening the rights of Sámi 

people, Finland indicated that it intends to revise the laws during the current electoral term. 

Whereas concerning the rights of special groups and people, Finland affirmed the need to 

make legislative changes, or to allocate resources. Therefore, it can be interpreted that human 

rights can be a useful tool if they are not against their interests from the perspective of IR 

realism. 

In response to the abolishment of “humanitarian protection” in Finnish domestic law, Finland 

addressed the exceptional influx of asylum-seekers. In reality, however, stakeholders address 

that Finland is unable to prevent discrimination and hate crimes vis-à-vis the people in 

question, and the practices of Finnish authorities, including deportation, are of concern. For its 

asylum policy, as recommended in the UPR, Finland needs to promptly amend its laws in 

compliance with the standards of international refugee law. Otherwise, people concerned can 

pursue individual complaint mechanisms at the regional or international human rights bodies.  
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Notes 

1 The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
2 International Covenant on Civil and Political Rights 
3 European Convention on Human Rights 
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